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STATEMENT OF THE CASE 
Pneumotech, Inc., an Idaho corporation, involved in the business of pumps, 
hydraulics, and related products and services. This company was started July 1990. The 
founder and president of the company is Garth Sickles. As business progressed, it became 
necessary to hire a receptionist and bookkeeper. In 1995 he hired the claimant in this case, 
Angela S. Hopkins to fill that position. 
On June 22, 2010, Ms. Hopkins was terminated by Pneumotech, Inc., for various and 
ongoing instances of misconduct. The claimant was habitually late, (Tr. 6,13-14; 7, 20; 8,12-
14; 21-23) sometimes up to an hour and one-half. She was supposed to be at work by 8:00 
a.m. but many times came in at 9:30 a.m. This caused the company a great deal of difficulty 
since much of the company's work depends on contacting customers and providing the 
services early in the day. The owner, and the claimant's supervisor, Garth Sickles, was 
always at the company's business facility prior to 8:00 a.m. (Tr. 9, 1-3). The claimant also 
was in the habit of taking extended lunch breaks up to two hours. This also caused a great 
deal of difficulty to the company. Garth Sickles testified that the claimant was in the habit 
of playing video games on the computer during work hours in lieu of providing services 
to the company. (Tr 9, 5-10). The claimant had also not obeyed Pneumotech's order to 
train an assistant bookkeeper that had been hired. (Tr. 6, 18-21). There was also evidence 
of excessive and unapproved absences for illness. 
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After the hearing, the Appeals Examiner issued his opinion on August 30, 2010, 
allowing the benefits effective as of July 9, 2010. An appeal was filed on a timely basis on 
August 26, 2010. 
On September 1, 2010, a Certificate of Service was filed by the Industrial 
Commission indicating service of a compact disc of the hearing sent by regular mail to the 
Employer's counsel. (Record page 13). On October 8, 2010, the respondent requested a 
hearing and to submit additional evidence. Industrial Commission Rule 7(A) states that an 
interested party has seven (7) days from the date of "mailing of the record" to file for a 
hearing before the Commission. Based on this rule, the Commission refused to allow the 
new hearing or accept the additional evidence. This was done by order dated October 14, 
2010. The Commission subsequently on November 2, 2010 issued its decision against the 
respondent although the rule doesn't mention the submission of additional evidence. 
(Record 61-67) 
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ISSUES ON APPEAL 
1. Did the Idaho Industrial Commission improperly refuse to allow a hearing 
before the Commission and the opportunity to present additional evidence based on the 
assertion that the request was filed too late under Rule 7(A) of the Idaho Industrial 
Commission since they never sent the "record" to the Employer and thus violate its own 
rules? 
2. Did the application of Rule 7(A) violate the due process clauses of the Federal 
and State of Idaho Constitution? 
3. Did the Idaho Industrial Commission abuse its discretion in not allowing a 
hearing before the Commission in this case? 
4. Did the Idaho Industrial Commission abuse its discretion by upholding the 
Idaho Department of Labor hearing officer's determination that the Employee was entitled 
to unemployment benefits? 
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ARGUMENT 
*** 
THE INDUSTRIAL COMMISSION WRONGFULLY DENIED 
THE REQUEST FOR A NEW HEARING AND TO FILE SUPPLEMENT ARY 
EVIDENCE BASED ON RULE 7(A). 
The Respondent Employee in this case filed a request for a new hearing on October 
8, 2010. There was also a request to file additional submission of documents. The 
Commission issued an order denying the request for a new hearing filed October 14, 2010 
based on Rule 7 (A) of the Commission's Rules since the Commission claimed that the mailing 
of a com pact disc was the, in fact, service of the record from the Commission. (Record 57-
60). It should be also noted under the Commission's Rules, the seven (7) days is inclusive 
of mailing time. 
The mailing that the Commission is referring to in their decision is page 13 of the 
record indicating a file date of September 1, 2010. This certificate of service indicates that 
on that date, "a true and correct copy of the compact disc of the hearing held on August 
10, 2010, was served by regular mail." It does not indicate that a copy of the "record" was 
sent on August 10, 2010. In fact, Rule 3(F) of the Commission's Rules entitled "Transcripts" 
indicates that pursuant to Idaho Code, Section 72-1366(5), the Commission will prepare and 
serve on all the interested parties a copy of the audio recording of the hearing. This 
subsection clearly indicates that this recording is "a transcript" and is not the "record" in 
the case. Rules 28, 29 and 30 of the Idaho Appellate Rules clearly indicate that in appeal 
situations there is a difference between a "transcript" and the "record." 
The record required to be send under Rule 7(A) was never sent and there is no 
certificate of mailing indicating that it was. Since notice of the filing of the mailing of the 
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record had not been provided, it would be impossible for the respondent to know that this 
had occurred. Both the United States Constitution, and in Article 1, §13, of the Idaho 
Constitution, require that a person be given due process oflaw before being deprived of life, 
liberty or property. One of the basic tenants of procedural process is notice. A person 
must receive the appropriate notice to defend his property rights. Bear Lake County v. 
Budge, 9 Idaho 703, 75 P. 614 (1904), State v. Kouni, 58 Idaho 493, 76 P. 2nd 917 (1938). In the 
present case the Industrial Commission, by enforcing a rule requiring a request for hearing 
within seven (7) days of the mailing of the" record" and never sending any documentation, 
recording, etc. that were called the "record" in the Certificate of Service or any other 
document, violated the Employers right to procedural due process. 
THE INDUSTRIAL COMMISSION ABUSED THIS DISCRETION 
IN HOLDING THAT THE CLAIMANT WAS NOT GUILTY OF MISCONDUCT 
In the present case, the respondent's representative testified that the Claimant had 
done the following: 
• Claimant was habitually tardy, late or absent from work, 
• Claimant took extended lunch breaks, 
• Claimant played video games on the company computer during work hours, 
• Claimant refused to comply with the employer's request to train an assistant 
bookkeeper, 
• Claimant made excessive personal telephone calls and texts, 
• Claimant exhibited a bad attitude throughout her employment, 
• Claimant had been warned regarding these items. 
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It is difficult to imagine what would have to be shown beyond this to establish 
misconduct. The law provides that an employee is not eligible for unemployment benefits 
if he or she is guilty of misconduct. In reaching its conclusion that the Claimant had not 
been guilty of misconduct, the hearing officer and the Industrial Commission abused their 
discretion. 
There are a series of cases in which the actions by the employee were no more 
egregious than those of the Employee in this case, where the denial of benefits was upheld. 
Several of these cases are as follows: 
Adams v. Aspen Water, Inc., 2011 Opinion No. 15, (2011), where an employee left work 
on an unauthorized basis to renew his driver's license. 
Ginther v. Boise Cascade Corporation, 244 P. 3rd 1229 (Idaho 2010), where an employee 
failed to run a quality check on boxes as requested. 
Chapman v. NYK Line North America, Inc., 147Idaho 178; 207 P. 3rd 154 (Idaho 2009), 
where an employee taped a conversation with the company investigator contrary to orders. 
Higgins v. Larry Miller Subarn-Mitsubishi, 175 P. 3rd 163 (Idaho 2007), where an 
employee failed to follow instructions to bring prospective car purchasers into the 
company's office. 
Hugg v. Singleton, 143 Idaho 498, 148 P. 3rd 1244 (Idaho 2006), where an employee 
called his employer to complain t~at the employer had allowed another employee to take 
the truck that he had wanted to take to perform services for the employer. 
Gunter v. Magic Valley Regional Medical Center, 143 Idaho 450, 137 3rd 450 (Idaho 
2006), where an employee failed to report to work. 
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In the present case the transcript shows that the employee in this case did some of 
the same things specified above, and engaged in misconduct that was more serious than 
some of the employees reflected above who were denied benefits. 
APPELLANT'S BRIEF 
wp \General\ Sickles\ Brief Statement Page 11 
CONCLUSION 
The Respondent-Employer requests that the Industrial Commission's order be set 
aside with regard to the request for a new hearing and supplementing the record in light 
of its failure to mail the "record" to Respondent's counsel. The Respondent also requests 
that this case be remanded to the Industrial Commission for an order consistent with a 
finding that the Claimant was guilty of misconduct in this case and is not eligible for 
unemployment compensation. 
RESPECTFULLY SUBMITTED this 31st 
Attorney for Employer 
CERTIFICATE OF SERVICE 
I hereby certify that on the 31st day of March, 2011, I served a true and correct copy 
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5100 Morris Hill Road 
Boise, Idaho 83706 
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